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DISPUTATIO DE FELONIA. 
Prxramcn. 

Sudorum materUm apprime utiltm , co- 

\ gmtufy mdxtme rtecejfdridmejje , bdud quuyudmfdctletn 
*foUs tbtt,nottrtum qmtfft tfi f mm//dd tnter Prtncifts , Dmcts 
velC$mttes t dltosvefeudddb Impenovet Imferdtore tenenfes , litjL 
bmbifct htdte efie freqmemttores.ut mtrtf tgntrdnnillmd gminti 
lMuctttbjtctp*jfet> Tmrftfc.tftjmim qmo vtrfitmmr. igntrmwt. 4b- 
folvttur dutemh.ec cogmttojonfiderdtttne mtdorum,tum ddqmtrcn- 
di,vtlfercontrdcium,prdJcr/fittnem vtlfmcttfittntm , tnmitmftr- 
vmndi.qmi in vero mfm ctnfifimntfdcitmmfifdttendn , &tm *tttk dt 
tmittenddytumcttdmdtmtnuemdt , qmi qmddrupltctter ctnttmgmnt* 
mmiinbmbtlitdtt&imftrfetlitntAtmftrtcnttvtiim 
ne t vel deliclo , &fe/onid vdftOi: Ethuncnlttmum dmtttendtmo 
dum,pducisproingemitmet modutohdc dt/putdtionejumtrddmtmrms, 
vidend*l.dcfelontddcfimtionc,th.i~l!.divtjipnt 
iffisytum ctmmtjittnis^us^ddth. lojmm tmifttnts, */£ dd tb.14. mbi 
incidenter dt rtnovdtttne tnvtfitturd,tb. to.&tt. tV. dt mbtiititnt. 
tb.14. F.dtfmctjfit&JtHetmpatntntb. t$ t i€J7.VL tdqmtmptr- 
ttntdt ftmdmm Cdducum y fruc7w% & mettorettouet, tb. it t & 19.+ 
dent^ultimtdefeltntddomtntergdVdfdUum : jdqmodinntmimj 
Dtmtnt noftrt Jufu chrtfltme dcctmgo , juxtd\\x\ nominc, i.in pr. 
C.dc orf prxf. prxt. Afr. tttmim mntvtrfk Wnt&ctmftttmttrgt- 
rmmtur , ft t>EO mmmbtie tUctmfafr&fimmfimt, Nov t 6. inpr«£ 
kaquc 

Da Dcus 6 votis pondus incflc meis. 
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Elonia ( quam rejo&is alio- 

rumOpin^Qnibus commodc dcrivari 
polTccrcdoaGerm.ffrjlcn/ quianon 
ntquodticridcbuit • vclfa(l<n / quia 
fcudum lir ca u uc u m : vidc dX&sHottom. 
\ wLextco,ye*b. Fetonta-, )cftingratitudo 
A ivafaho in dominum ycj yi^ ; ver(a. 
comnuila , proptcr quam fcudo priva- 
tur; *.f2f.§.dommo*if?9 t to$l*nth.e ia contl y.^r./.cum cnim Va- 
£illu$arfti<Fimof1dcliratis Vinculo domino fuofoObftrittus 
ob benchcii conccu1oacm,?./.tf.<^7it4v,//^V«$^ 
eiusq pcrfbna vafallo proptcrca lcinpcr Lncla & honcfla cflc 
4tb*2t,in$J.p jfide*h/fy.pf*.&p4tr#r*j2-< mcxito cparnubi iA- 
gratus cxiliir,hcncficio !t'o jndignufi judicatui^pi optanatUfa^ 
lerri iftam rationcm , qttuibcnefatforibusgratitudtncmexhi- 
bcrctubct,/ fedetfi^ ^ etnfulutt^t.ff.depettt.hered. \\\x\c ctiam 
paflim in Lcgibus nolln^ pcnjnauua hoc vitiumdamnatur.va-, 
Hifqytxjemsafhcirur,uu vidcic cftin libcrtocrgapa^ormmin- 
£ r at o , qu c pr* i n fc r v rtu tcm s /. 2/ p * . fuo t . mc t . caftf.L 4. §^.dfagnofc. 
t*i/ x ider'#i.pdw*p.muNKt.1<f>ffide Q^dtltkerf, ejr 

e^4JbmtyeMc, d mt t^ \i&et* ; 2v^^^L>.^.inflliocmancipato, 
frtifminpatriani potc4Vatcmrcvocant,/.wC.^pMr^r4^//^r. fic 
doilata/io rtm>&ohzttm4.2-.J.dedetktt.h*it. C.fod. iibcmherg- 
dlr^mpamTKhiiaafrrunt. A>f O > Ethaxdcvafalloin 
♦Gnrpmvtra lirtit,, ur nccpa^mudc nonamiuendoobingra^ 
titudincmfcudo v*\c2X,arg.l 27.$ t.ff.depacl.l.s pr.ejr^.i.depaft, 
dotal. Rol ent b.$g£W*L23 . n? 4 t . R 4cl i ta s cn i m cft dc fu bftah tia 
fcudi, Rofenth.c. 2. concl.si.nttm. 2 cor/cl ^'.pertot cap lo.concl. 
utfM.jp> &fcudum cunccflun^fcnipcrfub cacondirione, 

fivafai' 



frTarnllusfidclisc^conccflriimintclligitur. Drt.Carpzw.dtJp. 

hcaPrirf^ccjuidvi^fcudoprivari porcft, text.expr. j.F.7.Rofi 
Crtt.ttmct.Tt fi vc c onccdcn tc 1 i vc fu cccflbrc cjusjtf ^ Rer 

ffi j & S t& • dotu m tamcn hunc lc* 

poenaHs" intcrdum praeliimk iffeo, cjuicontTa difpuilta cjusdc- 
\t^\ti^B*rhif4xr*m Ab.d.c.t*. axiom./+ t Quamvisaiuvm priva- 
tianishuiuscaufx, cuni ftftifint J ccrtonumcroaut rcgula 
comprchcndincciurnnrjcdewn.uuralibuspotius & bcniscu- 
ifernmcottfiictudinibuspcfcipi, quamlcgcaut fcripto decla- 
jaridebcsnt ? P. communitamcn DD. cakulorcccptum 
cfl,utexiirdemcau(is,cxquibusdonatiorevocatiir,matnmo- 
niumdiflolvitur.filinsachcrcdatur, fcudum ctiam amittatur* 
t>D. commttmter w d.2.f2S.Xie/I.dt/J'feud.S.tb.2. 
«mnilhaofl xai ma\ iu y > l 3 ] tip .fc ? nar; >r. anid rioi 7 6n / juil 
^•^.^turFcloninvclcxcontrnau.vcrcxdeliao propriefic, 
dhtlo.qtW* vel Omiflionis vcl commiflionis»/ 121.de R.J./.i.C 
&trMJ&rUtg l: t.fderut.ejr rat.diftr. Vt 'efenb.pMr.de Jujf.&Jur. 
tt°/?Ethoctendit inipfnm dominum , cjus pcrfonam & rcs 
vd«dircdbofFcndcndo,yciraltcm confcqucntcr&fecundariQ 
fttpc^ort^Hi^potcflativclarTcaioni fubje&is, quaruminjOr 

ria ad ipfum redundat. 

r.tKW»^,3;r Li^iifH. 0 \ ' u>f\l \\\\ 

1 Exeontraftuoiftut* fi v.a(allusfcudumejufq;utilitatcru i 
perpchiamcitradominiconfcnfumalicnaveritt^^.pj^CTS^ 
fumtoalicnatioms vocabulo laiifllmc./*x/j L2S.de V.S.Lfin.C. 
^n4.^^.^W/f».utc6mplc^Uturomn«cs a&us » pcr quos 
ddminium veljus in re transfertur, L j* c.defuxd.dot.vzYm to- 
^mHjrpoteNpervendmonehitdontitioncnr , lcgatum, pcrrau,- 
tatrbriem>dationcm iri folutumvj./w^/WW*. VultetMtf. 
fiud.c.to.ff 0 40 t &/e^ff.TreutLvoJ.2.d ip.tbj f vctpro partf, 
modcontingitmcniphyicufeos,pignotishypotliccxvcc6fti- 



Hitionem, fcrvitutis fivcrcalis fivc pcrfonftis impofitioncni, 
Cmilcfqimodos.qiiibusvafaHus dominum contcmncrc vtdc- 
mfU F.24^ fin. Q?An ctiam donatio proptcr nuptus huc pcr- 
nncat> Quod affirmo , cum dctcriorfiat hoc cafu dommo fcr- 
vitiorum caufa,F*W.<.J#." ** Ancriam dotisconftiwtior 
ArT nifiipfamulicrdcdcrir,2.*/>. c^.fubhisduabusconaV 
tionibus*, fi dosinxftimntafit, ncc apponatur paflum dc lur 
cjandadorc , G$th. wn$i. *4 *> * MynfrobfJK 
Trt*tl.v$l.2.d 7 .th.4 iit M.Dm. Str*vimtxerc.fi*d.jj.tb.f.2CCipu 
cndaautcmcftalicnatjonis voxcum crtcau. namficitradc* 
miniivclpoiTcffionistranslationcmraaafucrit, a caducitaus 
pcenacxcufabiturvafjllus.7.f jf. $. ctUsdts. hinclocationcm 
fcudi validamclTcindiftinAcaffirmocum Trt*tl.v$l.t.difl>.2+ 
tb2.Uhf.H*?t».tr.ft*d.c.i2?.3i+.C^^ 
hacvcrbprohibitionc non cxcufatcafusfummx ncccffitatis, 
j.F c § necefitutt & Ut.s2.tn fr. Ant$n. Goth.dtfrft*d.9.th.+.Ut. 4> 
Bsrcholt.de ft*d cJn? 0$iStT*vmM.txtrc.tijb.iS\c\xi nccaiud, 
cinoddominiconditiomcliorfaaarucrit , cumproptcraft*- 
clioncm vcl aliam caulam vafallo ignotamdomimintcrcffc 
1 toomVcudum non alicnari. NttU.tit^fi*d.4. tbJ. i»fi». G$tb. 
dt(bfi*iLttjb.4.Ut.d. Dixifupracitraconfcnlum, nam fcudui* 
. in commiflumnoncadit, fidominus alicnationiconfcnfcm, 
iFtj $.fivtr$2.F //.Gvccxprcfscfivctacitc,F^M.7. c$ntrJ$ % 
Jujn/4.$hfJ 7 ,Cdrpz$v.d.d^ 27. Quid, fi piurcsfucriiit 
domini>omncsconfcntircdcbcnt,r^. t.find c.f$.n.4j.non ta- 
mcnoifi volcnx^Schrdder dtfi*dfj.c.i.»2h Anctiamagna- 
torum confcnfus ncccflarius? Ajo , fi fcudum fit antiquunvn 
quo jam habcnt jusquxfituW/*.§. Tttim % 2. F. p.fr. <JU)»f 
4 $h/.Ss plenc V*Uti.d.c. t$.n.72.L»dvvti. dt diviffi*dc. 2.f.7*, 
adcbutfcudum finccorum confcnfualicnarum , vcl jurcro 
tra£tusvivoalicnantc , vclcpinbrtuoproprio & fucccifioms 
jurcab^goatU rcvocaii fomi2fj.§}t t wft«r$*F. 24. $• 

limfilws. l A Tn. IT. 



iv. 

Dclitta «orumi(Tionis,cu rcliquis fint graTiora,mcritoprimG 
locumobtmcnr. G411. 2. de. P. P. c. 4.£4rbot c12.dx.1s maximefi 
finttaiia.quaedommipi rton.Viulq; corpus vclfamadircclo of- 
JsnduntdHuiulmodiiunt.LQuoaclcorpuiKfjDominum vafallus 
finc juftacausa(qualisrtt, fui ipliusdcfcnfiocum modcraminc 
incuipatatutcla?,/./.^^ l.&i i ff.fd 7. 4qmtl.L2.?.4.C.4dl.lmi. 
dfficdr, Cdot.figutficdfti tt.f ft vcrbx. dehomicii. Conft.c4rol.4rt. i$0. 
& 149. G4U.2 obs no.n.p Tr.vol i.d it.th.7. itf.B* itcm dcpxc- 
hcnfio domini cum fiiia, L20. 21 2j.jt.§ l tf.4dL luL. de^dulttr. 
aut uxorc fuaadulrcrium committcntis./ji ffieod.N0v.117 c.1s. 
^/?*/A^./4|.fw/.^.*.^/.).occidcrit,vulncravcrit,vclalioquovis 
modoinfidiasftruxcrit, 2.fo.vertamoimme, & 7. vers.egojmro , & 
?4.$. porro. imoctiamfitaliafaltemminatui fucrit, Rofinth.d.c. 
to.cov /7».i?-&/eq<fX*dc cnim fcvcritatc voluntatc fcelerisqua 
crle&um |ura punirc volucrut, /. 14 ff.4dL.c0rn.de StC4rJj,C.4d 
LjmiM4jcftJfyC.de eftfc&cier.imUff.dererJtvtfthuft^ 
dtrt vobterkyjttbigl. Menoch 2 Jjjgj^f $4o. 1 1. Quoad fa mam 
& cxiftitnationcm , ii domino graves injurias fivc rcalcs fi ve 
vcrbalcsintulcrit.alirervecjusfamam bcfent, d.2. F.7 % verf.eg§ 
jmrotdr 24.$.porrh,>f]X2 cnimck famaparipaiTu ambulanr, /. g.$. 
2.ff.<]modmtt.c4mf l.piffdemdnum.vind. L 24 fr.Jiquisfm.Cdmf.ttfl. 
l.jd fr.dt fidttc .Ltbtrt .Ntmtf.i drol. 4rt. 14.0. Hinc nccfan\Osl 
a&iOT\c.4rgJ.ti,fi.iffdfdoioJ.to % §.2ffde tujmt,vocJ.4,§. tfff.dt 
doLmdi & met.txceft.iyf' 1 z t verf curss, tbtfdlvd revertnttd , R§- 
fcntb.c.tofoncl. i*.ti?t. Nunn. tr.feud. c. tj,f ?f4. ncc intcrdido 
undcricontradominumexpcriri,4/g././.$ ^jffdevi&viurm. 
l.S.verffsneC.dedol.mmlo. \J\iynf.4 obfgi,Tremtl.vol i.d.iftth.j, 
Ut .K.Loc4m.dt[p.femd.4 th.4. ncc juramcntum calumnixabco 
cxigcrc potcri \ftr ttxt.txpr.tn 2>F.//,$./, Roftnth.c. /2, conch,n? 
10 , Borcholt.c. j0, n.ffi. Obrtcbt in rr.de/mr4m.e4Immns t nmm.it \ 
TrcmtLvol,i t d.zi,tb.4jtt. C, Tcftimomum tamcncontrado- 
V ••' *unuc* 



rninumimpunedicefepotciit [ five in caufa ciWli fivccrirm- 
^aTCmbdiciv\Mr^ tanta^ virritilbc- 

rc non dcbcatyat in domini gratiam verita* oppfimatur > quot 
elVcr pctt^ttfabttt$^*f** xr.^.% 1 rWKat&itinKiMmk 
contraomn-es fere DDxgrcgictucrur/ir^^**^, tr dett- 
'RtVfimir, Idcm quoq- iri clufi^rt*Aafe^so5tinc^ ^ IM 
idem. adto ur crianrinvitus ad rcftimonium fdiccfVdum cogi 

1V Hucncccfrariorcfcrridebcriftuddcliaum , quodvafct- 
lincommittitcnminalitcrdominumacciifando , de quov-Js 

"ctiarri ctirrrWc,'extfc-pto YxCx MaieftatiSi argteb.C. de hit feitic- 

^lVtfyfflCfrz \pC&h tfc^ ariuWhctef rfcrat,i JEi&$fimiMt. 
afl eb tfr tWciirn rYifr vetfra^ eii rrrVxc^itate pdflfif, 1 lrifeWh) ctit, 

[concLi i.pr.&n.i^.RttterhufparfeudJ.i.t.ssq. \4 r HMmt. frfteNl. 

*ct+,P.3$ i> cum valallnm nondcccatcflcpfoditorCmd6milli 
fur.ficutdcrcrvoin tcfmihfediciruft^^.^. Ctde*delatJrt.ii 9 
l i,J. drftisquib.utwdtgn. Hoc tamcnl&itatic^ 

^$rVWbrurh$'^ \:ff: deaccuf. cum 

% &lutcm cfbmrfii Vita? (tix'6t fuorum am^pdntercribn teneWr, 
primacnim ordinataquccharitasd fc fploincipit, arg:l:6:C*.de 

fcrvt&aciu.ubi GothJtt. N: Cfi non licet,XXff /: q:s :c: 3: X : defuppl: 

Coth-dt/p: i \:mrlit:'B:lt)cam:di[p:ftrtd 4 ri.7,Qucer. rric\ An dfc- 
minumilneveniain jus vocarepoiTit? rVcfp Hodle, turft dm- 
niscitatioautoritatcMagilTratusficrfdcbeitt; l:/tn?&tftiXhfc 
rw,hujufq; exccptionis, proptcr violcntam in jusrapicndi ra- 
tipncm,edoccntctotiusGcrmaniacpraxi , mutatam, magnns 
lifus non C\tyVefenb:parideinjui:vW 

Ut. C.nrtirmafivanlffrajvSfcrc , tettahtfZto, rfahn. innot.adWe- 
fenb.d.tir.n.6>Roffenth.c. 1 6 concliy n:\7Matt 'yfcr.irianal.fhtdlc* 
loJit.K.Obrtchtjefiudiib^ 
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%4$.zs>th.$ t infm, quam (entcntiam praSudiciis quoqj firmat; 
(httl.de ptgnor.c.i$n t.^Mynf.a .0^T<p.*,quamvisnonnegcm ,pco» 
(ona? qualitatcm in libcllo exprimcndam , & cum prxrationc 
aliqua honoris contra Dominum proccfliis cflc pctcndos^ 
^?/</w</^.f/./.^.-f.Nonablimilcdclidum cft , fiDominifc. 
crctaconfiuafcicntcr & dolomalorcvclaverit i. F. 17. Ucet 
dolofoipflas propofitoeventus non rc(pondcat,nec damnum 
aJiqiiedexuidcin dominum rcfultct , nihiiominus enim in 
praditiofrisfpecicm ivtci<X\tl.f.§.4.ff.deremtLL §.iff.depcen. 
Rofd.o.concLip n?.0.&concLjOfr. Qurd fi araicrtiam cum hotti- 
bus- donvini contrahat: Privabitur fcudo,(i cum rraudc , pcrni* 
cicaccontcmru domini fucritconjunda.s.f.jf L\demoffi 
te/I, quia amicus inimici mci criam mcus inrmkuseflc, arg.Lr. 
§' roff.de offprAfiurb, 1 4. §.^ff t de legatt$n.can,i.cUjLp^ d. l.2t.C.dt 
#/j^ejufdcmq;propofiti cuminimico mcoccnfetur , arg. c. 
a-uuquts cnmfitf XXI II. ^r.^.hinc ctiam contra valallum mihtac 
prttfum tio>quo ufq, amicitiain pcrnicicm domini non contra- 
&*mp^oba v vcrit,J?<yrf. io t concL iz % n? 14, &(etftf. Carpzov. dtfp. 
feud.p t th.iz t V\\Hcs ejufmodi [caufx tecenfentur pafljm in libris 
fcudorum quibusjam libentcr brcvitatiscrgofupcricdco, or- 
dinecas cnumcrat Nottom.dtfffeud.41, & lattms Rofenth. c.ioper 
##r-omncs ramcn rcccnferincqueunt, cum infinitae fint,acna- 
turaquoridi£ novaioderedepropcrcr, /. «?, §. r8 t C.devet jur. 
tnucL 2,F.24j$ t 2 t vtrf.fed<futanatura. Qua proptcr prudcnri ju- 
dicis arbitriOvdifcrctioni , folcrtix& xquitatipluriaiarclhv 
qucnda cflc haud ambigo. 

VL 

Succcduntdclicta qux tangnntdominum per confequea- 
tiam in pcrfonis & rebusaffcctioni cjus fubjcdtis , maximc ia 
uxorc& libcris,pcrquosnon faltcm patrifam. icd & totifami- 
luc maximainjuria infcrtur,$. 2,J.detn/urJ m i t §.j.& ult. LiS,§.z, 
& jin.L41ff.eod.Hachov.ad Tr.vQl^djojhjtkt.C. Hincfcudo 

B privabi- 
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privabitur vafallus,fidominum cucurbicavcrit {EtymologiJt huP 
voasvtdeapud Anton.Goth.dtjp.it^th f. Itt a.) h. c. fi pudicitiam 
tixoris,matris,filix,ncptiscxtilio.niiiiisviolaverit,/.f./. vers.tte 
ftfidtlis.ttt.t7,& 2/,§.ftquis. i,F.24 ,§ rurfas ttt.jS^vers tdeo,ejrs7* 
nulla quippc major injuriamarito vcl patri infcrripoteft,quani 
thori & pudicitia: violatio,quzmorti fimiliscft, /.//?/, S,§ pwfi 
fjuod met cauf.\ dcm affirmo dc fponfa , fivc dc prxfcnti fivc dc 
futurodefponfiia,utraq;cnimratione vinculi uxoreft, arg. §, 
fiuxor. f.denupt.l.fi cjua mtht.inpr: ff.de rit.nupt.l.in legtb.s,ff.de tr% 
fiib.Sc cum fponfa matrimonium eflc dicirur,r,/fo. Xdedejfonf. 
tmvub c.fitnter.j/,defpon/al. Gatl 2,obf.yo,n?y^Rofc.to, concl 27,17? 
/0,':onfcnfuscnim nonconcubitusfacit nuptias, /. lo.ffde R'g. 
J.Cujac 6,obf /6,ejr 2o,ob(. i 6,lmb ctiam arrirmo deconcubina* 
Rofenth d loc n^/4, cum & proptcrcam ftupratam juftar cxherc- 
darionilocusiit,iv>i/. i/j,c i.nam hodie,ubiconcubinatus 
ram jurc dvi\'u f .t. Jf.de concubtn.T^ov.tP.c r,quam Canonico pcr 
mitmur .c.^dtfi .^4 t o-c.6 t XXX//. q. 6, intcr uxorcm & concubi- 
nam,nifiquoad dignitatem,nihilintcrcft,/.*p,§ y,^, dekgat.t, 
£eza dedtvort pag.2s1.ej; feqq Forfter.in tr.de fucceffiabinteft.ttb.o', 
c.f ctrcafin. quamvisjuridiwno cui in Rcpubl. Chriftiana ftan- 
dum cft,ha;c non-con veniant i Grot.de I. B. ejr P.l.2.c.s,§ /SyR* m 
ftnth.d.i.n. 10, Quiddc iororc domini? Circa cam idcm juris 
ft a t uo, fr in d o mo fra n i s m a nca t m n u p ta } 2 .F 24 , § ,rurfm Cu/ac* 
dcfcud'ltb i,tu .?,nupracnim rranfirinfamUiam mariti,/. /os,§. 
fin. deV. S. Quid depcdiflequa Domina:?ErhicaflTrmativam 
prxvalcre puto, honcftc cnim in curia domini vcrfari dcbe* va- 
U\\w^2.F,37,Hunn.trftud,c /4,prjf6 t Scd an dc viduaidemaf- 
firmandum?dubitaturpropter text. tn /,F 2/ t versfi quumtles, 
Nihilominustamcn id< m aitirmoinrrcpide, cum vidua in vi- 
duitjtepcrmancns.honorcm , dignitatcmae privilegiamariri 
xctmeat , L8.ff.de finator. l y 22 t §.vtduaff.admunicip.& inpriori 
matrimonio tamdiaftaixccufcatux,quamdiuaitcrinupta noa 



\hl.fin.C.debon.n**iil.?ioy 22.c.2$.§foluto.Rofe ro, c9ncl.27.rfi 
3. Nec exCufabit vafallum pcrlbnarum haftenus rcccnfitarum 
confenfus.aut vulgarifcpudicitixproftitutio , arg.i /.?,§ 2,jfde 
aduiter.cum ncchis modisinjuria dominoillata , minuatur, 
uTg}l.i>§j, & l^Ojf.detnjur.VVefinb.par. deadulter. rfit, Ro/cn- 
th.d.l.rfi 46 .tbujj allcgatt.Vultet.ltb. /• c . r/, n?ir. In Simili pccna 
erit,fi turpitcr cum uxorcDominiluicrit, vcl alioquovismo- 
dopudicitiamcju$attcntavcrir,turpitcrfc.colloqucndo,manu 
in finum immrttcndo.non tangcnda tangcndo,£/.r> ffott add. 
§ .ttemjifideiu aut htcris amatoriis munuiculisvc ad cxpngnan- 
damejirspudicrriarn utcndo , Bocer dtff. 17. tb +4> Quidfiofcu- 
latusfucrk? Hcccjtiftaprivationiscauianon vidctur, nififolus 
cum fola, prarrcrgcntisconmctudincminfulpcdfolocoluxu- 
riofumofculum flxerit , aliasmalitia cx ofculonon prarfumi- 
rur,hodicpr iicrtim , ubiubivisfcrelocorum bafianon libidi- 
nisfcd orficiorum cffcintclliguntur ; maxime apudpetfonas 
Ecclcfiarticas.quacimprimcndxbcnccfic^ionis.autadpoenitcn- 
tiam cxhortandi caufa hocfacercprxiumuntur,£/f»ftf». abfit, 
Xl.qj.&inc t, dift. 96, quod & dc ftudiofis probat Tennin.tr. 
taut.6,r£ /*<Micct hodictantumfidei non habcant, forfanex 
malafervatafidc^/rf/.Ztorf/W/ defeud.c.8,n 9$, &Jeqq. NicU. dtjp. 
fcndJ.th.j.ltt.B. 

VII. 

CircnresVafalluscommittitfclopiam , fidolomalovcl 
lata culpain rcbusdominipropriis.vcl qu«abeoin fcudum rc- 
cognotcir, & communcs cum coruber,male fuerirvcrfatus, 
l.fipartetem ,*,& rj.ffde S.P.V. Veluti alicnando, utdixi J\ th.3. 
vcl infignirctdetcriorando,rfr^.^irrA.^ii//rfw. C.de SS.l ccltf.l.2,ff. 
Jiufusfr.pet.l p § fin.ff.de damn tnf Struvsxcrc.feud. rj,th /, Quas 
antem modicavclinfignisfitdcrcrioratio,arbitrioiudicisrcLin- 
c\uo,c\in\ Menoch.2, 4. T.£Kc 78J1.7.& 8,Mynf V obft6,n.f. licct 
quandoquc injurc noftio damnumgravc dicaturidquodcft 

B 2. partis 
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partis majoti$,<;.f i/ixm*utfm , tbi%gl m vprb,fuh(}4*ti* <k r$ 
Jlit.Jpol.w C^trg.^^J.de excu/titt.^rJ.^i.jf eod. quandaq; quod 
exccdit tcrtiam,qiundoq; lcxtam partcpi bonotum, /. 79- & 
y?^//^/^.quandoqi.cpam quod quinquagcfimam. c.q> XJt? 
donat.Wiwc vafallus juftefeudoprivabitur, fi domini bonis vci 
poflciTjonibus^velutiarcibus^caftris, vicisvelcivitatib 9 in(ignc 
aliquoddamnum intulcrit , aliumvc idcm molicntcm celavc- 
nt,nccma,t,urc d.omino dci\uncu\cxit, i.F. 2 i^jF.iStversJutum^ 
& versj4ti(c t 2,F>7>vtrs.ctJJ contigertt* ttt. 24. §f>raterc* 9 ibi,gr,an • 
dcmjacJuram,&§Jeni%jbi,gravitcrdeUc]uerttyixvoc\o tamcn dc* 
nunciatepotucrit,alioquinciumel3ctcxcufandus, argj.ij,§.7, 
ff.UpatiJyjt9,§.s.mavd. Imo ctiamfi tciat,lcd finc pcriculo (lib 
probarc nequcat,privari non dcbcuar.<rjs.c.decal*mn.c,pler.u£ 
1 Lq.7,c.fit4Lntum c.pl4CMit t l ' l.q^.M^njing. s.obf.40, Mofei2th.c+io K 
<r^r/./7../?^,6cquoq;indignumfefacit, 11 novis cxa&ionibus 
fubditos o\\wx.arg.2 i F 9 27 % %quktps$ i jbi: bmefictum inornatctra- 
ffaverttj i.C.deemcedfervLjinjC.cfttct/j. nv.mpn.indicJtb. /*,ali- 
tcrvcin cosfex\^ar,g.§Mmtnorum J^mfutvelaljur. I. 2.§.do r 
miMorumrfeod.Lzuoquippcpcvioms illata gravior ccnleturcj 
quceinfcrtur rebus , non minuscnimin ilbsquamin hisvcrti- 
turdomini intcrcflcpubliceq;intcreft, fubditos contravim & 
crudclitatcm vafalli tucri ac defcnderc,rfr£. §.fed drmajor.J. de 
hiscjtti fknt ftttl.i.§.fin.cumlfecf. ff. eod.m qucm flncmetiam Ca- 
qiCiaJmperiaKs mandata inhibitoria contra dominos Itnperii 
fuL>ditosmalctracl.mtesutilitcrdcccrnit > Crf/'//.0^/7.».^.^'A 
de PP. c:2.n. 1 2\ Uynf.s-Obf.S.n, 12. Rofentb.c. io.concl.3 i.n.4 $,&fcqq* 
Etcxhis,& funilibus caufis Vafallusnon folum amitiitfcudu, 
led & damnum rcfarcirc tcsxct\.u,arg.d.afttb.quires.Struv.d.loc. 
jmp,6t hcrcdesejusadpra^iiandum intcrciTc domino ydagnar 
tisfuccedentibusfuntobthicK^ 

.VIII. 

Qupniam vet 6 valaU ui> iu fc gci crc dcbct,ut finc ignomi- 

niae &c 



ntsfcoffwdiGuii.nota io.oyriaitaminiftar^poflit.a /Vj^ aff- 

buc alia , qmtquukm dowinum ncc principahtcrjiec fccua- 
cJarUbfcd laltcm e^juancivm laidant > fuifkicntia- tamen adieu- 
di privationcm fint.cujufmodioiTiniafcrecriminacxL.publi- 
corum judiciorumdefccndentiaefievulr Hottom.difp.feud.41. 
*£,/^Vdjudicvsarbkrio bgptomnmtcndamallcm,maximefi 
Gnt fcalia,qiia: m fcudorumconfuctudinibusnon funtcxprefta: 
Ommauccm dubiocarct, crimcn perducllionis hancpccnam 
promcrcri;ficut cmm hujus criminisrei aHodiaua filco. Nov. 
i34.c.44lt.2i$wv.€4r(il.4r(.zi$. itactiam fcudalia dominoobvc- 
x\\mtyer/ext expr*w*4pij.ul££\ A\nzndi 111. Impcrat modcrni 
AuguftiUimi^/z^Trr^. IBir^TtDcnaucft/ ibiq< Limna-usin 
SOUquopcrtipcntctiam conititunoncs dc violatoribus pacis 
pjublica:,Maxumiiani I.&Caroli V .impp,i/<w«0 is*8. *u3tl4» 

fptwg/tr de4m.n0 i+fs..\u y&Mt*b*/(ul>ttt. t)it ^DccitacrffruD* 
Ut&itt/verbMi Ittyn 0rdifi.c<tmer./>4rt 2. tit.f>.$. fojcnunte. 
Quiddccriniinc vcneficii,an & hoc crit fuftkicns ? Aff mo- 
do l"atisfuqritprobatum,funtc,niqi mancipiaifta (atana-%com- 
munis (alutis hofies,/^//. C.demalef. totiusq; humani gcncris 
ini m ic i ,/ 7. c.eod. Vorurn quc mad mod um fum m is la ud j b.us cx- 
tollendi funr Piincipcsqujdam Gcrmaniar,qui olficii & voca- 
tipnisiurcmcmores inextirpandahicpeftepluiimum funtoc- 
cupati,itactiamadm.oneodi,ut majoricum cautcla,prudcntii 
accircumfpcc\ioncpxoccdant,& ncnimium ,&plusquama>' 
qunpi cft Inq,ujfitoribus,(cuut vocant , Commiflams pcrmit-. 
tant:Haudcnim dubitandum cft.quiu plurimiinnoocatesno- 
ccntium utplurimum falfisdeminciationibus , occultifftsna 
hoc dclido.de facXoinvoluti , immeritas luanipueuas.- quod 
etiampluribus.cxemplisnecfinc rationibusfufpicatur//*/er/*tf 
Tbeolozps Jlpmafim de firoctjiihus cnatra /4g4s,pajsim ; H u c r e fc ro 
produorcm convafal \i ) {adxjittm.text 2. F.j? f zeftkzeftringtt An- 
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w».(7^,<//^.//7^.77/>.50indigimsquippccenfctur,quicanva- 
fallumabesidem curia fcudum tencntcm prodit, quiqjadver- 
fuscum, cuivcl maximc proptcrcommuncm dominum dc- 
bctclTc amicus pctfide fcgcrit,^./ 6.§ t 6ffaere mtLRofenth.c.io. 
ioncLjOm.jp. 

(^«r.Anva(allusfiatrcmoccidcns,fcudofirprivandus? 
Aff. fivc torius reudi aut hcrcditatisconlequcndx-fpe hoc fa- 
clat,fiveobaliamquamviscaulamlegtbusimprobatam, /. F.s. 
$.ttem/ifr4trem t 2 F.^+.vers.dentfy 2:F:f7:Rtttersbp4r:femd:itb:2:c: 
j^://.,\quod ad omncparricidium rccle cxtcndunt,Rofent:cit: 
cjockf*:*:) & feqy.rmlter./ib: t:c: // n. ;+: Imo ctfi fartcm hoc fa- 
cicnrcm opc & confilio adjuverit./w/tfr* vulg4ta> Coedd: rndU 
S*:de V.S.iwc confcius non rcvchvcriul^: Ltfffi 4d L: Pompei.de 
p^rrtctd.Et uocquod dc fratrc vafalli dixi cxtendo ctiam ad fra- 
trcm domini, & quidem in ciusfavorem./?tf/.^.7.«7/./(f. tcxiurii 
aurcm.^.-f 77 explico dc tali cafu , ubi cxorta rixa non propo- 
firo (ed calorc animi inconfulto frarcr domini ctfOocilus, 
quamvis tamcnnon ncgem, vafallumobhujusficutck cnjus- 
libcrcxtrancicjcdemfaciliusexculari.qudmob talcm , qu«in- 
cidit in parricidium,':^ fiofenth:d.c:concl. ?*~ »j. &feqq. Quid 
iifibiipfimanusinferatviolcntas > Hoc cafucum nulliuspoft 
mortem culpasargui poflfit, obquamipfipcenaprivntionisir- 
rogari queat,fcudu domino non apcrictur, fed ad dcfcedentes 
vcl agnatos pcrtinebit. Fmlt d.ltb. i .e.i/.n.j*. C4rpz,.difffmd^th. 
26 Parricidioproptcr rationis paritatc non abfimilc cft inccftus 
crimcn,utroq; enim contrapcribnas maxime conjunftaspcc- 
caturilntclligoaureminccftum non fccundumjus Canonicu 
ad quartuufq ; graduin linca coWatcr*W>c4p.pen'&mlt. X.decon- 
f**g-&*fj*n lcd fccunduiD jus divumm* Levtt iS-vers . 6- &fiqq. 
& ci\\\c,§.3 & 4. f.denupt>Lcelebr4ndis.tQ.C eod> in (broribuslo 
jrorumqjrlliabus»cum Vf'efenbucdd^2.& Giph^n.d/jf femd. X.th 
m n.Bezd 



i/.Bez* intr.de dtvort & repud.pag.41 Etcnim ob talcm ctiarrt 
amiffioallodialiumdccrcracft-ajul^iniano/» T^ov- 12. c. /. & 
Fri Jcricolmpp. zjr.sy.vtd-Rofdii.concl.sy.n.i. Huc ctiam referrc 
folentlmcrprctesadulTcrrum & homicidium , vcrtim cumex- 
tracafus S.th.4. dr 6. rcCcnfitosin hifcc dclidis ccrTctratioin 
Tcliquiscxpofira » nccca interdcli&a qnibus fcudoquis priva*- 
tur,rcccnfendacxiftimo>rtw*/>/ flruvexercfeud- is-th. to.tnfin- 

Supcrfunt dcli£ta,qiiaein omittcndo confiftum, & utplir 
r i m u m c o n t ra i p ftr m d o m i n u n 1 c o m m i r t u n t u r j fn n t umcn 
levioraiUisquxincommittcndoconfiltunt ; Primum autcm 
& pofuT}inumeit > fi vafallus invcftiruTac rcnovationcm rcodi 
fc antiqui non novi,ubialiud rcmcdiu dominoproditucft/*^ 
f-24 §./.;cafuquopcndebct.cvcnicnrc(quircgularitcrc6ringit 
pcrfona dominivel vafalli murataVj F-}2 Htrimtn. Ptflor. Itb. 
g ?7.n.j7') \mrz rcmpus lcgirimum congruo loco & tcmporc 
dok>se verncgligcntia inexcaftbili adominononpcticnr. /. f. 
22-2 .F-24-pr.tit.4-0.cr s*'§ j.ttt.if>§.pr<ttere4 Pacif Ofnabr , art.tc* 
vers . vtci/stm Eft emiti i n vcft i r 1 1 1 x pc r 1 r i o frgmim rcvere nr i a? & 
dcvotioni^ domino dcbita: Curt junior*deftttd.p-4>n-4S.I'nltei.i- 
ftud.7M.st juramcntum fidelitaris regulariteranrcccdcrcdc- 
bet,df 2. P. 7. ejr 14- quod juramentum alias rem fcudalem eflc 
arga\t,Menocf> deprafumtltb ^pras.pin- 46- Etextinguitur cum 
pcrfona mutata.nam fidci promiftlo tam rcfpechi promittctis* 
quamejuscuipromirtitur cft pcrfonalis* nec altcriusanimam 
ligat»^r^././2 pr.Cde R-C-cventens t6. tbt% DD- X dcjurejur. Ctr- 
vmrnv.tnc-ejuanrvis%depa£hm6-^Mynfi.obfij. nequideni tum, 
cum vafallus profe & hercdibus fuis.' domino& fucccflbrib* 
cjus jura\cr\t. Rofc.6conc/-j$ ejr 2p.n-S- NteU.dtfp feud 4. tb-j-ltt.fi: 
Anton-Gotk difpfcud* $ tk'2-ltt-H Carpzovdtfpfeud 6 th.4S>&fecj* 
flruv exercftud.to th.$.LtidvvcL.tr-dercnovat> invefttt. cip> *//♦ 
Hinc ad pctcndam rcnovationrm ac fidditatis juramenturn 

omncs 



omncs fcudi fuccelTorcs ctiamfi plurcs fucrtf,funt obliga ti,/r.«r 
expr.in2J.26. §.+.v*rs.omncs fdu. tbi% Schenck. Baro ri? i.perl.sf* 
ff.dc C. & D. Vultct.d.l num.pt. FacLp.con/r. s+.LudvvelJ.l q.4 14.. 
imbctfi foeriqr minqres»^./'.**. §.j. hi ramcnad rccuperan- 
jdum fcudum amifiiim rcftitutionis bencficiogaadcnt, adan-r 
num ufq> 2 9-complexum,/.7.f^. J./, Ltfff.demtnor. nifi legiti- 
mctribus tc. 1 lcibusa domino citati > conrumacesfuifle pro- 
bcntur , d l. 0 § -././7.§ 1 .ff.de minor j.t.C.fi advers.deliftum* 
yult.djsi.66 t» fin~Lndvvel.de renov. tnvejij. uitp. soj. Poflu n t 
tamcu plurcs Valalli,maximefi dominus confcntiat , uni m- 
jungcrcutviccsomnium fuflincat , &iiominc communiin» 
vcftiatur,qucm vulgb ic^cmrdgcr nominanMr^.^.yV.^./.quo 
cafu non nifi hoc mortuo raiovatio eilucccflaiia, ^Mynf.s.vbf 
S>.VuU.ltb.i.feud.c 7.» >S>- Quidii mortuodominopluro fiiccc- 
uant,anabomnibuspctcndarcuovatio \ Non fcotfim , fcd 
conjun&im,rationcfc. rciin icudum dara: , qux non niiiuna 
cftv F.ss77*& 102.arg.Ls6.ff.de C\& D* Ludvv. de reuov.tuvefi. 
f.i.p.fj+ifjrjeqq idq, vcl omnibuspn fcntibus.vclunicommiir 
ni nominc electo»vcl abipiis dominis, vclhisdiflenticntibusi 
fupcrioreconftituto. Hartm. Ptfior. ltb.2.q.4j,n.24.Carpz4vpK 
for.p j.c^.de/2p.Struv.d.Ex,tJj.2.Quid\ Qtb , fiumrs exdom* 

iiisincomnmnioncvivcntibus,moriaturfRcuGvatio>pcf»ctHri 
filibcrospoftferelinquat^auas nowvtdt Vn.Fran*l\ ifefol.ifj*. 
^i.Hicnotandum , quod invcftiturafcudorum majorisdigni- 
ratis,&o:$4lr|rcn $ar)ncn*cr)cn / in Imperionoftro Rom.Getr 
manicofolilmperatori& Rejgi Romanorum rcfervctur,/*xr. 
in A.B.ttt.s.Rjprtmo $u ^B}otmb$/de anno ts2i.§ ttnt) bc^lKH 
QnfibtVOV.O.Camp2.ttt.7.Ltmu.dejur,pubLL2.cf.».jo. 

XL. 

JJcmpushuicrcnovationis pctiripnicommuni juscfeu- 
dahdcfinitum,cftannus&dies.3a$rt>no£a$/ 2. F.2+pr.4*: 
fr.&s2>c.uU.ttt.ss.§prattrea t conc6rda.tR* J.Vh mat.de aunvi- :i, 

§t>n& 



§. ^nb6e^(mt)«e.atcmporcrcicntiaPCurfcns^.^ ttrg.U §ti 
ffqutsord.tnpojfobfi.6. infin.ff.de cnlumn. L 2. C.tjut adm.adbon. 
poJi\ Gdtl.2 $bf+S.n. to.^Mynfs.ohfs/.Oldendorp.c.s. ttt. dt benefici*- 
rtudclton.Ludvv.d.tr.c.jf. 4S2. adeoq; non utilefcdconrinuu, 
nifirationc impedimcntorum, /./'««./£/, nifijuft* cauja. tcrmi- 
iuiscaim lcgalisnunquamcftpcrcmtorius, ubi probaturlcgi- 
timum impcdimcntumj.fo.f de re/udJ>j.§.7ffdcremil,l. g.C. 
| uipetjmt.Quid juris in feudo hcreditario? Hic non currit tcm- 
pus antc adicioncm vcl immixtioncm hcrcditatis, Vult.Lt.ftud. 
f.7.».°7P.ni(itamcnh3Ecftudiosedi(reratur. Quxr. hic, anhoc 
tcmpusa fcniorcinvito Vafailo coarclati polfit ? Rcfp.ncgan- 
do,ptr l. 7 +.1 fecj.Ltl6.de B.J.c. 17.de R.J. tnfextopoftDD. commw 
niter Anton.Gotb.difrfeud.S tb.t.itt. B. dilatioenim a lcgibusin- 
dultaalicui.firtcjufta caufaaufcrrincquit,/..?./.* jf.de re/ud. 
l.f.C.ad L.Jul de adulter. An prorogari ? Ncgo , cum & hk va- 
(aUiintcrUt , camcitiusflcri , Carpzov. difp.fe*d.6.tk.4ri. 
Imo criamfi vafalli non intercfTct , intcr utrumque ta- 
mcn,dominum vidcl.& va(alium,cadcm ratiocflcdcbct, ncc 
facilc permitti domino, quod valailononfitpcrmiflum, Vult. 
d. i. n. 6t- Ludwv.tr. de renovJnvefi.c. }.p .47* -& fttjtj. O ccu rri t h i c 
nobilisquacftio \ An morain pctcnda renovationccommiflk 
cckri fatisfa&ioncpurgaripoiTit* quodncgo , cumNielUdifp. 
feudJ.tk4.ltt. £.adexemplum cmphytcutac moraminfolvcn T 
dopcrtricnnmm canonc contra&amcelcrifolutionepurgare 
non vikntis,Sicfsdrd.tn l.2.C.de jur.empbjt.rtf /1. Tr.vol. i.d.29. 
tb.iz.ltt.D tbtfy Bacbov. maximccuoi jureconftitutum fit , uc 
certadicintraquamquidfleridcbuit , fubpoenacontra&ui a 
lcgc¥clhomincadjccia,fiillud fadum non rucrit , ipfapcene 
committatur,nccullamorae purgatio locumhabcar.utmultis 
tcxtibusclcgantcrdcducit Goeddaw, in L 12. §. i.de V.S.axiom s. 
Ludvv d.tr.c.z.p &feqq. Hattcnus di&a ad iftumtamca 
cafumrcftringimus , quo vafallus non habueritjuftamcxcufa- 
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tionis caufarn,/. F. 22.2.f.s*.§.pr*terea ) M)nf) . rf/T 0^Mfct}£ i2/ii^>. 
Germ.Su£d.art.4.§fiqti*tttaw« Et hs defiimuiuur vci cx pctfo- 
Dis tum domini, ut in ra m i a, n bl ccri a, &c. tum vafalh> ut iucar- 
ccjfaticbmorbus fomtais , vclctiaaLcxuac^^.ut^uftusittenres. 
beUufti,periculumpeiH^De quibusut&,plui:ibus.a[iistraclaill 
Fcudiftac paftim fulsk>cis$ cgoiunc adrcliqua dcfcfta tcanfcOr i 
."j.8 A ,\\* SU^.^A t mulfi!)fnife5qmf fjiumit 
Rcik]viaomiiTionisdcliclapaujni apud Fcudiftas repctik. 
untur:Eorum harcfuntpotiora, I, SnrafaUusdorninojtaihtiani 
&ccx£nc%\i&U2f6>verf>.bomftH»/j.2+ §. 2.ws. tRud.t.27.§.2\ 
hoc cn im cafu contra fidchtati t juramcntum faccrc valallurn* 
plusquam mamfeftum c^fertext.tn z.FtJ.y.Rofentk. c.re.coH* 
c/^4/*r/0/.aut fi t^dinomincin jumciumjuris iui cxpcriun* 
di cauia ter citatus a domino , corrtumacitcr tfdi&is non ob- 
tem \>crct,arg.2,f22.w fin. nam & hoc modo dominoju&tiam 
dencga^rcccnfctur^pertraditai Gail. i.obf.28. My*if.uAf.6i.2»bf. 
Z4i&7*> huic tarncn incra anrroni vcoicntipoflciTjo ablata rc- 
&x\uctw.dJl.Rcfentb.d.c.concl. 2s. n?i. I Lfi fcudumdomini cfle 
inficictur,.?./\2rf.$.T/*/2^ fc.acdolo maloj 

namfiquadltusdubitative rcfpondcat , privationi locusnorf 
ofttRofenthJ.c.ro.concl.sz n?i2.Vultet. 1. F. c. u. n? 28. Sicetiam 
jurcciviii vatiaeinficiationispccnx palfimfuntproditx : vcluti 
ncganti propriam fcripturam dcncgatur cxccptio non numc- 
ratx pccuni&,au/fj,couJru,de urm numpec.K0v.1t.cJ. inficianti- 
busfidcjuffioDcmdcncgaturcdiaum Divi Hadriani, /. ro.§,it* 
demum, ff. defidejuff Ncganti rcm cjus eflc, qtu cam vindicar, 
^oi/./^.r.i^ncgantidamnumdatum , infiigitur pcena dupli, 
Ls;.§.io.ff,4d L.Acrutl.L^. c. eod. quod & in dcpofito ob ruinam, 
Haufragii^^fkcndmm^^ 

J*1*Mige&quafi£cntr. &cctianvncganti fcpoffidcreaufertutf 
poffcffio^/Sk^^ tO^ ^ hcircdi fidd^ 

commii^minficianjd > Adcnicndacioconvic^ocxccptionott' 

folcnnis 
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foknnis ^olunmis^finJJefJeic.her.Lul,. C. 4/&Wr. Quid,fi 
vafallus nont, convafaiTurainvciliturxinarumcntunainficia» 
ti,i11u,ct^cfominononindica f fcdrcticeat ?,Hicprivari no/f 
potcft , curri non prafumaturin contcmtum dominircucujfi 
fcbn.Otto T^borinfyKthet.Jurtfpr.^tit.defurUnLeg. , 7 .m £ 
mili pnvatjoiiis jpcxnx fubjacet, fi dominum in acic periclitan- 
tcmfugitivusdcrcrucrir, / . F.s. 17. rjr 2/.2.f2S.j7. & 107. ctiamfi 
pocnitcntiaduclusftatimfiicritrcvcrrus , cxemplo eninidcli- 
quit,aliosetiam ad f ugam iucieando,& dominus intcrcaocci- 
&\yo\.\i\fcuRofd.c.con<:l.i6.per,9,. IV. Jtcm filxilummolicn. 
tcmdominumnon adjuvct.rfU F.2S.s^c!rss-§firmi,er , &quU 
dc m con tra o m ncs,^. 7 

minoantiquiore/^*/.^^ 

lfeud.c./o.n. 2C. 6-fetjq. Anetiamcontra patriam vclpatrcm> 
Ncgativam a?quiorem & vcriorcm cenfco , cumpatrix & pa- 

rentumralutcnihilcariuscncjamdudumrapicntcsjudicarint. 
hsfJerett^fumf.fun.Vultet.d L nji. fJurm,r.feud.c.up.2S? % 
Quid vcrofi dominusfoveat caufam bclligcrandinotoricin- 
juftam?Nihilominusadhucjuvarctcncbitur,fcdfaltcm addc- 
fcndcndum,nono&ndcndum,r.* 2 S. quamdirtinaioncm 
ycriffimam & communi DD. calculo approbatam tcftatur 
C4rpzov.dtff.feudS.[,b. 11. fcdanpropriisfumtibusfcrvitiahsc 
prxftarctcneatur,qua:ftionis cft ? fiquidcm cxtratcrritorium 
luurn prxfl arcdcbcat.indiftin&e nego,/*r textjn 2. F. 107. arg.l. 
21.ff.de operjtber,. alias pro qualitate fcudi fumtus crunt modc- 
iandi,/W/.^rj7 0 v. 
Vt XIII. 

pj, Infumn^a,v3fallusfcindignumtcddit,fiqua:libctfcrvi- 
tia,um confiiiiquamauxilii , ^.^.p<7.<:.//.adquac,vi juramcn-) 
f ' wffl^cG obftriaus, ^/(f.cJ-jpn^tarcncgligat^/^.S^ 
"Mefij//4,,.40S4.& /J.modoad caprxftandaa dominofucrin 
\Qcatai,2.f.2<}.§J<ce,ti,.s 7 .§ f4ci,.l.22.pr.drl.24. in fin.ff.de oper'. 

C 2 bbert* 
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ltbert.Cspz,ov.ddtfp.th.iS. ejrig> etiamfi ftatis dicbus ccrtoq; an- 
nitcmporcdcbeantur , cum dics non fcmpcr pro homihcin- 
tcrpellct,*f Uic probtt Btchrv.ad Treutl.dtjp. deujuris t th. 7.///.Z). 
Nullaquippcjuftior caufa cft bcncflcii aufcrcndi , cjuimfl 
qub id proptcrquod bcncfieium datum eft, faccrc recufet. 2.f 
zwrs.fed non eft mUm. fcudum autcm proptcrca conccdi- 
tur,ut vafallus domino fldclircr fcrviar, if.21 .infin. Cum vcro 
quandoq^conccdanturfcudafubMcconditionc , utvafallus 
icrvitiapiuftetludicravclinfolita , utpotc cantct ccrto dic 
cantilenam,portetramumviridcm , dcducatdominiuxorcm 
diebusfeftivisad tcmplum , vcl dic natnlidominifingulis an- 
niscoramdominofaciatunumfaltum ,unum fuffletum & u- 
num bumbulum,utdcquodam Anglix Regc fub hoconcrc 
fcudum conccdentc ridiculc rcfcrt Ltmn*u4 de Jurepubl.l.t.c.11. 
* .07.quxritur,an circa ca idcm obtincatrquod ztiiimopertext. 
in 2f2.Anton.Goth.dif}>, 7. th.2 % lit.D. modo cjufmodi fint , ut fi- 
nc turpitudinc & vitxpcriculo prxftari pofllnt. /. 7 $ 3 l.ttpr. 
l.i 8. pr.de oper.ltbert. Quid fi vafallusdiverfa fcudaobtincat a 
plu»ibusdominis,quicodem tcmporcfcrvitia rcquirunt? Hoc 
cafu antiquiori fcrvicndnm cfle crcdidcrim , *rg. 2.f.28. infin. 
Loc*m.dd.4.th.2i. maximecum inomnijuramcnro rldclitatis 
antiquiorisdominipcrfonaccnfcatur exccpta, d. 2 f.2f.§fin. 
Ludwel.m tr dedtvtsfeud.c.r.p. pf. rjr feqq. Nobilisincidit hic 
ti.iclaiUiaqiiarftio. An Impcrator dccfucatu,quem antcadcptu 
knpcrium aPrincipcin-fcudum h.ikmir , poft adcptumlmpe- 
rnvm fervitia prxftareteneatur? quod reclcaffirmar Hottom.tl- 
luftr.qusji^s pertot. Obligatio cmm feudalis jusfummi Impc- 
rii non minuit,HugocJr^.^y.^.^ p. Uh.t.cj. n.21. Reinking.de 
Regfec ejr Fctlltb.t cl.2.c $.n. r+.drfefjcf. ubi rcftrtexemplum 
Caroli V. a Pontifice rcgnum Ncapoliranum pro feudo rcco- 
gnofccntis; ficnecRcgi BohemkEfummum lmpcrium dcnc- 
garipotctt,nonebftantcquod Impcratonsfitvafallus . BrMud. 

Ucbt. 
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iacbt.ltb.j.c.2 § 14. Commode huc rcfcrri pofle crcdo (crvitiivrfi 
illud,quod lmpcratori tranfalpizanti ( h. c. Romam ad (utc> 
picndam a Pontificc coronam cunti Rutershuf.p4rfeud.Lz ,c.i. 
q.36.) Principeslmpeciipraeftaretcncntur , dcquoj. F. 40,pr. 
vers.fimih}er t & t.y^.tivc cundo cum Impcratore, fivc fol vcndo 
hoftcniitias,qua; dcfcribuntur,^..* F ^o.vid.Anton. Goth.d.dt(f>. 
7.th:6 lit.E. 4ndr.Kntcb.de/ubltm. terrtt.jur.c.f.v. 107. Ita fuperio- 
riaevovirestotius Impcriiasftimata:, & ccrta quantitascuilibcc 
ftatuialTignatafuit,^.//^.^**. //-'/.§, audj l)al>cnt>ni? £r)up 
f&x{t(tl/vtd.Ltmn Lz c.4.rit07.& (eqq.&l 4^7.ri "61. Reinking. 
de R.S & E.l.t.cLj.c.S.ri 24 &ftq. Quamvis autcm folennisil- 
Ic corouandiacconiecrandiritus (qucm cxponit Ltmntu* ad 
d.l.2.c.+ ri S4.) tanquam Impcriogravis & fupcrfluus ,Impcra- 
toria?q ; Majeftati dcrogans pcrcontraria multoium Impcraio- 
tum facla in dcfuctudinem abierit,*// teflantur Dn.CArpz.ov.de 
L. Reg.c.2 fett.Q* Dn . Spreng. tn (yn./ur publ.c. 4 .p.w. t$u n i hi lom j- 
xjustamen adhuchodiccerta pccunht &im ma, fccundum mo- 
dum expeditionis Romanaiad cxcrcitum Cxfaris acfacriRo- 
maniImpcrii,ccrtonumcro cquirum acpcdirumconftnntcm» 
alcndum , cxigcntc prxfcrtim ncccllitate ac utilitatc lmpcrii,a 
ftatibuscadcreante in Comitiis dclibcrantibus , mcdianre 
collcfta fubditisliiisindi&a, cftpraeilanda: Rec. tmp.deanna 

JS44 $ »nt> bamit nitn/A'. Jde*nn« /.^.mutrofcl&ne/ & paf 

j7m.vtd.Ltnwaum,Carpzovium t ddM.Struvium exerc feud.tr. tb* 
fic innupcrisbcllimotibus , mediantcpacificationc Pra- 
gcnfifactummcminimuf „ &rcfert* Brachdtusinbiftor. nofiri 
temporU y ltb,\ de anna iOsj. 

- ■ • \w Mtf :ilv 

Fclonia cx caufis haftcnus cnarratis, iifquc fimilibus vcl 
gravioribuscommilsa.vafallusfcudo, ommq. jurifdittionc ra- 
tioncterritoriiin fcudum conceiTjcompctcnteprivabitur. niff. 
culpafueritaboliu.- Aboicuiraurcmtriplicitcr,I. Pctremiflio- 

C 3 & cnl 



ncmdomini,vclcxprerT:rm, paftofc.CTtprcflb vcl tranfa&ionc, 
gwtiam fclonix rjcicndo,j./>/.§./. ejrpajstm Ir.fir. Pacis ofnabr. 
(y^./^^.vcltacitam,pcrqucmcunq; aclum , cxquo voluntas 
domini fcfontam rcmittcntis colligi potctt , vcluti fi poft cadu- 
citatenfWaTailuminvrftla^^ 

nov.invefic.ultf /?j?.aut vafBtmrn fidctcm fuu m a uf r)af erry "cu- 
rixappcllct,nam & hocipfoomnis^maculapratfcriti dclictiab- 
1fct%K\\r.arg.(.9>c}tcitber. caufdldendorp: cl. s l Mekct[knefj>jfo* 
\ I. Abolctnrmor^,livc Domini antclitcmpixpaiatam dccc- 
dtntis^arg.1.7. C de rriocJonat. juseiVnv nonopcratur, nifi quis 
/urc fuo uTarur,Zto£<?x\^ Tr t vol.2 d.io.th.7.ltt. e-infin. & aclio- 
rrcs quibusfnjunl pcrfona: illata vindicatur, natura* fuiricrecfi- 
bu s n on d an tu zj.l.7. § . r.J. deperpet.cr temp.except.ibi^ Schneid. 
ejr communts /nterpretum fchola ; fivcvafalii > quovivcntc 
clominus dcfclonia non fucrit conqucftus , nam ncc hic con- 
tra filios vafalli acltip compctit,cum non fit rci pcrfccutoria,fcd 
potius pccrtalis,^ 1 1.7 ;uncl.2f.2j..§.fin. vtrb. ultionem. Rofenth.c. 
/o.concl.^o.concl ao.per tot. \ ccnaj autcm fuos tcncrc dcbcntau- 
torcs,/, cnmen 20.ff.l fancimw C. de peen. ncc quifqua m altcrius 
odio cflprxgravandus. c22.de R.J infextolftquisfuo^ is,§.t f C.de 
inofi\tefi.l.^§.emancipatusJfdebon.poJfcontr.tabb. III. Tollitur 
prkfcripriQric^tri^fritaannorum tantum , * RofJ.c.io.cdfict:?pji* 
ntf &fiqq utomncsrcliquxaclioncspcrfonalcs, /. ejr 4 & 
pafsim C.depr*fer.so>annor.l.s>C.qttib.nonobjic. long. iemppraferj. 
j.§.adhdc C.de anna. excipt. ctianrfifdoniadcfccndatcxdclicio 
brcviorialias fpatio circumfcjcjpro,veltrri adultcru , c^Tasacxu-* 
fatioq^ioqucnnio cxpirar,/./.£ 
balis,qua: annalis clr,£/, C. de injur. aliorumq^cr^ 
cotumJ.ij^C.ad L.Corn defals.Anton. Goth.dt(]>.ij.th.s. lit /qua: 
fpatioviccnnaliitaprxfcribuntur, ur poft illud tcmpusMagi- 
ftratusvelfifcuscx officio vel pcr inquifitioncmproccdcrcvo-' 

lens, 



lcns,no^*dmifrafur,to/w«.^^^^ 

& TrtMtLvoL>2.4bft>.32.tb.4.ht. J. Speciali tamcn rationcexcipi- 
tur aimen lajfe Maicftaffs, cui nulloremporeprxfcribiporelr,. 
Mfron.Gigai i*tr.de<*Mitf.maj.fkb,r*br.depten.comm. crim.Uf. 
mofcj. zp.pertot. 

U«*c*b VafnlUisobftloniamfendorcttcprivcftir, can- 
fxCOgnitio& femcntiarcquiritur, /, F.2t, ibtfmecognitaculpM* 
i.F.3* § fojbt,d*mnet*rj.ejtsf,2p.jf.dej^ 
qu**Kts$dpHdC*j*cJ.sfet<d.tit;2,R*frnth.c.ioiioncl. jt.pr, Carpz. 
d.4t]p. 9. eto f*. Ratio in promtu cfl quia non cx omni ci\Xa,H 
quaopinjovafalli^ravarnnbcncficiumamittit , nam&fupi 
dcjcrat t n«dtamen fcudum amirtrt.utfcriptnm repcrittir,*./.?.*, 
§.tti*denim. Nec ctiam propi ia anrorirarc Dominus vafallum 
cxpcllcrc poteft,fed aclionc coram j udicc compctcn ntcnta - 
&>di.F 2t,l.i?,]f.g*odmet. cattf. & ingratitudinc tcmbus olim 

qomq^hodicvcr6aitinrcIiquiscau(isardt]is,duobusfummx 
atq;imcgr«opiniom$probata, 2.F.>S,infn. Mafcard.de probat. 
l.t,c§ncl.?fi.& conct'J<?7, n. ?f, hnnc cni m (i dom in u s non proba- 
vcrU,vafa41usab(blvetaf;/.*,C.^ edena\>,ly,c.deb.ejr A./.*, U?, 
C.depro1>**.l9,C.deexcept.Prx(\hoxxmcn,f\'f^ 
ifcebtafliCQntttibrian f*ro domiho prxmrrrrrofjcs , puV(j&! 
tionis iuramcnfcv/^$ /,cK'. 2f.13.vers facramenrum. Quir. 
hicqiMlcm aclioncm dominus con tra vafallum irt tenrare poi- 
fit? Refp.Dominoadverfusvafallum trcs a&ioncs pcrfonalcs' 
competere,quibusprolubirautipoffit,I. Exftipulatuad fcrvi- 
tia promifla a vafalloprxftanda, ii dominusrcm fcudalcm fibf 
rcddi & feudum diiTolvi nolir I f. Condiftio causa* dati causa 
nonfccuta,fifcudtimmalirdiiTolvi:/.r^/, fll. CondicYiocx 
moribus,qua; hoc opcratur,ut vel'a vafalloprarftcntur praftan- 
da,fcudo manentefalvo&incolumi , vcl ut feudumobfelo- 
niamfoftccommilTum,rcvcrtaturad Domii\\im,r*tt.2.Fi.n. 
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17» ADeciam a£iorcahscompetct£ JiscaGbus , quibusrca- 
dum ipfo jurc non commitntur.ncgo , cuai dominium & poL- 
teflio rcifcudalis tamdiupcncs vatallum mancat, donecfen- 
\Qm\ii$hi\ifct*t\iz t Ro{entb.c.2XoncLi2.».t3.VuUeiJ. 2.F.C.1 n.if. 
fcntcnriam quoq; rcquiri,dixi,cum juris fit indubitati , proccl- 
fumjudicii cflc nccdfarium \ ubicunqivafallus fcudocx dcli- 
&o vcniatpri vaiidus: 1 f.M2,§fn-2.fs2,§.ult.ct\SLXx\(i dcli&i feu- 
dumadimennscaufaipfojureiir dcflnira , cumadhucmulta 
iint,qu&'dclmqucntcmcxcufaic,& ut caufam dicat, admittcrc 
poirjut:adeoutn£c iplc impcrator vafallo ordinarie nondum 
convi&o fcudum autcrrc qucat. Utrum v. dcclararoriam Cal- 
tcm an verb pri \ atoxiam^Hoc afrirmo,cum Dn> Schroter. Prof 
Jentnfi, difr.feud.s^dl.ifeud tJ.2/,n\C\ ipfo jurcfeudum fitcom- 
miifum, timc cnim dcciararoriam furEccrc , tctlatuj Rofinth.c. 
lQtLoncl. 41 

* XVI, , 

Circa fomm compctcnsnotandum , qubd lisinter Do- 
minum & valallum cx fpcciali pri vilcgio ad cjufdcm parcscu- 
liasf ciunc2t>2f,22,jp,§ Jtinter,t.fs,i*fi"- Atynff, obfijs* TrtutL 
•voLi t oti/p.j,tbf f iit.H.2ibuuoc[' tam Domino quam vafailopari 
numcro clcc~ros,;,yC jo. adcb ur ncc ftarutum foli domino pari- 
um clcdioncmconccdcns.valeat,^//..?,^/)^,». /, njfivafal- 
lustergivcrfctur,autclcctioncm rcnuat,tunccnim racultas c- 
ligcndiad foium dominum vcl vicc verfa pertinct, Schrader.p. 
iofeclJ i n.ij6 t yult.lafeudx2 f n. *7,facultasenim duobus con- 
ceflarcgulariter > proprcr contumaciam uniusadaltcrum fo- 
lum dcvolvitur,/. 22 f §. hjf.defideic.ltbert.c.t^vers. item cunt, X: dt 
tlecl. Et hi parcs iraclccti volcntcs nolcntcs judicis officium 
fubirctcncntur,lcgirimifq; modisadhoc compellicogiqj pof- 
lunr,maximccumvi juramentirldcliraris prxftirae dominoad 
laciendam jultitiamtencantur, adcbut hocrccufantcspcrjuri 
tontfn tr4Mt4jufr:tb.t2fr.Undc ncc pcculiarc juramcntum, 

dc rcfte 



tc&ejudicandoabcis oxigitur , cum fidclitatis juramentojam 
fatisaftri&i crtdamur:Mynfa..obffy.ffun». trfeud. c.ult.p.+of. 
Struv.exerc feud.ult.tb.C. domino tamcn fupcriorcs cxindcnon 
cfrkiuntur,quiavoluntaria altcrius jurifdictioni fubjc&ioMa- 
jori vcl pari pra?jutiicmm non parit, lijffdejurifd. I fi quis t pen m 
C.de patt.Eft autcm hxcpanumjunfditiio ordinaria , urpote 
ab ipfa lcge conccfla^/j^.J^. mdr.Kntch.de fubl. &regalje+- 
ritjur.c.i.r??i06jcumjcq.undc ctiam prorogaripoteft, perl.t.ej* 
^ff.dejadic.cimxi ad caufas non rcudalcs,/./.C^(f/*r*f</r<f?. omn. 
jud.Lt. & zd.74,§.i.ff.dejudic. Rccon vcntio vcrb in caufis nott 
vfeudalibuscoram iifdcm non admittitur, Mynf4.0bf.p0, TficU* 
kiifffemd.ie.tb j.Zf/.*f.txcipruntur tamcn cafusquidam , in qui- 
busnon parcs.fcdordinariusjudcx judicat, /./♦//, vcluti ficuria 
pares non habcat , vcl numcrus ad j udicandum non fit fufrici- 
rns,2./i6. itcm fiparcscx rationabili caufa tanquam fuf^c&i 
TCCufcT\iuz,arg.c.;Q.deoffdeleg. c 4. defor. compet.l. 16. C dejudtc. 
etutbi&coufequentcr, C de fent.ejr interloc. Tr.vol. t. dt(j> % i2.th. n.iit. 
H. ibify Bachov.aut fi in cadcm cauft tcftcs cffe cog.mtur ; vel 
fi m ilc s ,de cfutbus vide Carpz. difp.feud. tojh. rs rjr 16 '. tbi£ allegatos 
& DD.paJsim. D'\hici\is quoq; hic a DD tra&atur quxttio dcpct- 
fonismiferabiUbus,Anfc.illxbcncficiol.un C. qn. Imp. iritcr 
pup.cognofcat , omiflbjudiccfcudali lcgitimoadvcrfarium 
fuum coram Cacfarca Majcftatc ftatim convcnircpofllnt? cuj' 
affirmativam pra;valcrccxi(timo,cum^»/r./*/r/Wf uit.pag. 
*0/.ctiamtum , ubijudicium coram ordinario jam cocptum, 
cumadhuc plurimum ncgotii advcrfarii potcntia faccflcre 
poflltjquxratiocftd.l.un.gencralitcrconccptx , undcnullo 
fnodoeft rcftringcnda arg.l pen.ff.de conftit.frinc. Treutl. vol.i.d. 
3.tb.io,lit.F. 

Hxc ita inthcfi/ Tti hvpothcfi vcrb Tmperii Romani con- 
trovertitur , an cohtrovcrfix intcr Impcratoremcjufq; Ptinci- 
pcm vafailumdc fcudoaliquo motxdccifioad Comitcm Pa- 
V«.i.Vk d latinum, 
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latmum.utalias/ktfWrfwi Aur.BuB.cj^.fin. anyerbctiama* 

cjufdcmcuriaepatcsfpcdctjubinonobftantibus plurimorum 
Do&orum opinionibus pofteriorem fcquor, ob communcm 
&fpecialcmjurisfeudalisdccifioncm , cui A.Bullatanquana 
gcncralis non <\ctogit t ConJl.Fridtriciydep4ce Conf^ntu, §. nobii 
dutemjnfin.Mjnfii.obfM.d.ob/.fyySjbf^s.GceddJt/pfeud 
Ht.B.Tr.voI.i.d.t2,th 7 Ue.A.Reinking.de R.S.ej* E.l.i.cl.2 t c.2 n? 217 
&cl.f.c.f,n?o'>dr feqq.Limn£us,de JurepubitcoJ },c .9, rish Dn. 
Sprenger.in Jy n. jurtspubl.c.u,p. 270 fin vero dc fcudis majoribus, 
rcgalemdignitatemanncxamhabentibus,quaevulgd t?aj}ncif 
itfyn dicuntur,qualia funt ducatus , principatus, Comitatus, 
hi(q;fimilia,immcdiate ab Imperiodcfcendentia , bico\)t\t 
SRittti vom Dicicfc $u U1}tn nlhrcn / inter convafalloslisori* 
tur.jusdc illis cognofccndi.non ad vicarios Imperii , A. Bulld, 
/J'.90n OtccfetCn Dcfj pfa(^graffctt/ S.pr. R. Imp.de 4nno 1^21, fub 

*^3Wm&ar;fSWaj 

ad Camcramjconfiftoriumaliasprincipis,^//./.^^^, ri 3*& 
ebf+f^risk concurrentcm cumlmpcratorcjurifdittioncha- 
bcntcm, Schonborn.s.pol, c. 20* nccad auftrcgarum judicium, 
Gdil.i.obfi.n.st.j* text.tn Ord.Cam.p.z.tits. Treutl. vol. 1. d.i2.th. 
7.1if.4,ibi% Hunntusrf. 30 Scdzd folum Imperatorem , Rcgcmq; 
Romanorum pcrtinct,^/. II. cum magnae & arduxcaufae ma- 
gnosquoqj rcquirantjudiccs,/.*^»^////»^»^, )2. fa.jf.dert- 
cept 4rb1tr.RJmp.de anno $Uttmt>nt> Hbtt foiCf}C&//£/ XCU 
t(nab(Tbtifclb\$t%Jl&n£ClM4ttyfir.4n4lfeMd.c. 10. vers. hatte- 
wus , ht.l. Modononinpoftcironoicdpctitorioagatur, Ord. 
Cam.p. 2.tit.7. RJmp.de anno 1S21JJ0C tbi: $ant$Ud}vnt> cnMtcfc/ 
Thom.Mtchael de Jurisd1H.concl.28: Retnk.de R.S.& Ecd. L.ucl.4. 
€.19 ^.69 nec ftringit Imperatorcmexcmplum CaroliV. & Fer- 
dinandi , qui titis HaiTlacxfupcrSa^Cncfnbogcndccifioncni 
proceribuslmpcrii commiferunt , refcrcntc Befoldo dtjurifd. 
Jmper. c. i}. cumhoc AntcccfTorumfo&umconftitutionibas 
lmperii non infcrtum nuliam producat confcqucntiam- Retnk. 



<?/./.r/./.r./o.Qucmadmodumctiamhoc non obftantelmpe- 
ratorMatthiasgl. mcm. in caafaj£)c|fmcontraJP)c(rm / Dtc 
SO?arpurg<f*<fucccfllonb«rcffenD / cumab unaparrchaec 
cxccptioopponcretur,nihilominuspronunciavit, cxcipicntiqs 
litisconteftationem fub prarjudicio iniunxitin ComitiisRa- 
tifponenfibusdf***»* 161 i.diei).Oclobris;vide Reink.dd.li.hu 
vcro de his fcudis in prarjudicium Impcratoris in arbitroscom- 
promittercpoflintvafalli,dubitatur \ Ncgativamamplec"tor, 
quiadercfcrvatis Impcratoris in cjus praejudiciumpacifcinc- 
mo potcrV.nww inferior>demajvr. & obed. Scbrader. defeud.fr. to. 
ftcl.irfn* Tnutl.vol.i.d.u.tbJ.lit. 4. 

XV III. wiri - ' o:c 

Hifceita cognitis » dc fcudo caduco ad quem pertineat* 
videndumreftanubi plurimumintcrcft,anfcloniainipfiusdo- 
mini pcrfonam five dire&o fivc per confcqucntiam fitcom- 
mi{Ta,tunccnimadcundcmctiamfcudumdevolvitur, cxclu- 
fisdefcendcntibus»& rcliquis agnatisomnibus, 2.f24.§.fin tit. 
S7- &SS. §. caHidis , Nam hoc ab initiointcrdominum 
6c vafalluma&um intcWi^inw ,Dnaren. in tr./eud.c. 17.n1 fuaein- 
jurise ultioncm habeat,/.? f. 2f.§fn. & qucmadmodum inju • 
riaipfifa&a , itactiam poenacft commifla , autb.quirefic.de 
S.S.Ecclefifiqindcm delidtocftcommcnfuranda^iif/^^^^c. 
comm.de/uccejfc.feitcisydepcenuinfexto Gatl.2.de PP.c.tf.ri? 2 Etfic 
non attcnditurfcudiqu.ilitas,anfitnovum fivcantiquum , ex 
pafto& providcntia,fivchereditarium, Facbin.y.contr. z6. Rofi 
c. 1 1. concl. r.pr. Hartm. Piflor. 1. 2p. l.cj. 16. n?g.&feq. Ludvv, tr. de di- 
viffeud.c.2.p.76.arg.d.2 f. 24. § fin. Dcvolviturautem ad Domi- 
num irrcvocabilitcr,GW.j. dePP, c. ij, n?u. cumfeqq. Berlicb.s. 
fwr/.j^.w./p.nifiexlitcris invcftimraedcmente concedcntisali- 
terconftet,quod fc.ex deli&opatris libcros vel agnatos feudo 
privarcnolit:Hicin Impcrionoftronotandum, quodlmpcra- 
tordcfeudisitaad fc devolutis pro lubitu alios invcftircnc- 
qucar,fcdeaImpcrio incorporare tcneatur,utauclisaliquatc- 

D 1 nusrc- 



nusrcditibusTmperatoria Majefias quoqt augcfcaf , quod ap- 
parctcxcapitulationibuslmp^r«oriisi.Carolo V.;adnoftrurn 

ufqiinvi£iu1munUmpcratorcm,^^ 

dertgahb.Ub.i cj wff.Excipiuntur tamcn Eleftoratus>de quib 9 
alii funtinvcfticndi, nc votorum numerus in clc&ionelmpe- 
ratoria contra fundamentalcs Impcrii fan&ioncs mmuatur. 
Br aual.de. /ur.publ-.tb 2. c.y. § .4 4 R cd c udo i n v iam ,Quxr h ic , A d 
quemreudumpcrtinear, (Ipluresfuerintdomini ? Rcfp.Aut 
funtdKerforumgenerum» vcluti unus fupcriorvcl mediatus» 
alter infcrior &jmmcdiam& * aumnius gcneris,, iiqj om^. 
immcdiati : Priori cafu fcudum non ad fupejaorem fcd 
adimmediatumdcvolvitur.,.- 2 f SS, §./ltud quofrprtcipimits. 
Poftcriori, intcrcft, an vaiallus advcrfusomnesvelunum tan- 
tumdcliqucrit,iltocafu,propartcdominiiquod habent , fcu- 
dumipfisccdit, hocvcro vafallusnonpcrdittotum , fedpar- 
tem illam,addominum,inquemfeloniamcommifit, fpe&an 
tzm t Rofcjixoncl iSfer tot*Anton:Goth.difp.fcudj2.tb. 2, Quod fi 
vcrbfcudumobculpamincxtraneummcritcommiflumjpro- 

ximisagnatisilluddcfcrctur * 2.f.24.§/in,tit, 31.^4. 37 .^Ach.y* 
contr.2/,& quidemftatim , non expc&atamortevafallidelin- 

cptn\\s>Rof.c.n.concl t io.nj,C4rpz. pr.for.p.3*e.37' defr. dri^ 1 2 * 
Ludvv.de dtvtf.feud.c. 2. p, 77. filiis in totumexclufis , 2.F-s u 
Menocb . conf }0f.n.2r. &*2 . drconj.sj* .9,13* vers.fed contra, H artm% 
/ > ^r.Aj/./.^#^3^.quibu«necip(e dominus in prxjudiciutn 
agnatorum quibus jus jam cftquaefitum,gratiam faccre potcft» 
Mofcjo.concljp.n.2, 

Fru&us tamcn antcfcloniam pcrccptos,fivenaturales fi' 
veciviles,cx reipfa.fivc cjusoccafioncprovcnientes, cxtantcs 
fiveconfumtos, vafallusfibiretinet , nccadcosreftituendum 
compcllipotcft,ufq;adc6utnihilinterfit, afportati vclrccon- 
diti fint nec ne t 4rgj 2s.§.i.ff*deufur. I.13 ffquib. mod. ufitsfr. *m> 
C9V4rruvj.vMr.refiljs.nj2. utihsenimdoniinii, quod vafallus 

habct. 
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habct^.fJ.versseiautewyptxcipuuscftcCtiLSCii, Iucrarifru&us- 
& ftios faccre, 28, ff de ufur. I +8. ff.de adqutr.rcr. Dom.Rofc.S. 
Wtfr/^r.adcoutnccpaclocrrici poillt , quo minus fructusad 
vafallum pcrrincrcnt>cum uiufruclu ipli adcmto.totum ctiarji 
feudum cenfcatur ademtum>*rg././*.§ t-ft.deufu ejr habit.VVth 
helm.LudvvJrde dtvts feud.c.i.p* 21. hincctiam fiu&usfcuda- 
lcsperccpti ftatim habcnturproallodialibus,^ zfzg. vers.his 
confequenter ;ejr 26 .§ /. vers.fi vafaf/w. Pcrceptos aurcm poft fc- 
loniamomncsrcftitucrctcnctur, Rof.c. 10. concL 4.2. n. 13. ejr io. 
R1ttersh.p4rfeud.L2 c.O.cf.sj.undi cum pcrcfpiendis, arg. i.jj 1.6 2. 
$. i.jf de R.V.l f, i. 22. C. eod, 1. 1. C. depetit. hered.Lio §,20 cjua in 
fraudxredtt. relationc in hishabitaad dominum,anillcpcrci- 
pCiCpotu'\{fct>arg:d.{>62.§.f.i,w.§.iffde/eg.t.i.4.C.undevt.c. u.x. 
dcrefi/fo/. Quid li tcmporccommiffifrudus quidcm fintma- 
turi,nondum tamcna foloftparari? Hos dominuscapict , arg. 
§.}6.J.derer.dtvif.ubi VVefenb. Schncid. Mynf ejr aiet, i. 13 ff.ejufb.: 
mod.ujusfr am.Li 2. §ftf ur.Ls8ff.de ufufr. fruclusfiquidcm pcn- 
dcntcs pars fundi ccnfcnrur,/.i#.^<fr R V. nceintercft, natura-- 
lcsfmtaninduftrialcs,/?^/V,/.»./^.//./^r././^.2^ n. /7. quod 
tamen alitcr fc habere in fru&ibus civilibus tentari potcft, arg. 
eorum ejua tradtt Bachov ad Treuti.voi.i.dif} t6.th.S.Us. D- Aliena 
hic occurritquxftio, nobilistamcn, & intcr omncsFeudiftas 
agitata,defruclibusultimi anni, quofcudumcitraculpjmva- 
iallidominoeft apertum.ad qucmpertineant,utrum a'd domi- 
•num • an vcro ad heredesdefuncliallodiales? Ubiapprobo 
communemdifttncYionem, tc\zta\x\in2.f.2S.§.bt6co*fecjue»ter, 
Dtvidcl. mortuo vafallo intra calendas Marcii & Scptcmbris 
jru&usccdanthcrcdibus, ali&sdomino vcliucccflbri fcudali:: 
fluanquainfrudibusvincarum.quitardiusmaturcfcuntjianc 
diftin&ionem vix Iocum hab».rc,ac iniquamciTcdicat Rachov. 
ad 7>.W i.d.16 th.p.ubtvtde aUcgatos. Circa meliorationcsdi- 
ftinguo.-Aurfunt naturalcs.quxfola natura finehominis fa&o 
fundofcudaliadiiciuntur,aut vcrdinduftrialcs • Ulxfub quib» 

hic. 



hkcomprehcndoetiamfortuitas & accidentalcs , unJcum 

•fHido dcvotvuntur ad dominum , vcl (ucccfforcm j Hac vcrbfi 
afolofcparari , ac tanquam divifaarefcudalipcrfcfubfifterc 
potcrunt,va(allo-hcredibufq; cjusfuntrclinqucnda:: arg.z.f.f. 
Facbj.contr.po-Kef c.io.concl+i.n.G. Cttdetm defettdf.s cs nttm.f. 
Carpz, dtfpfntd.g.th. ?+. maximecumdominusavafallo idfo- 
lftmrcpcurcporfit.quodhicabcoacccpit , adexcmplumin> 
grfti donatarii& fruftuariinon boni viri arbitratu rc utcnris, 
qui, licctobculpam rcprivcntur , rcpctcrcramcnpolTuntid; 
quodcrogarunt,/.7.C.^^yS^. & prardonis , incujuspcrfona 
'impenfarum quoq; ratiohabctur, t.iS.jf.depetit. htrtd. i.yf.f.^t 
R.V.I.S. C.eod. Rof c.to.concl 43.». T2. An vct 6 fcudo qualicunq* 
modoamiflb,ctiamcenfcantnrami(lapra:dia , quacvafallusi 
iufticiscmit,5c fcudalibusconjunxit.Rcfp.ncgando nifictiam 
pcrinveflituramcaprofcudalibusrcccpcrit, velpcrtriccnnalc 
tcmpustaliabonaprofcudalibusfucrintrcputata,?rf<r^ voi.i. 

dtTfi.2p.th.ii lit.B. 

XX. 

Ha&enusde felonia vafalli: Videbimus nuncrauca de Domt 
no; Hic autem cadem fidc vafallo, qua hic illi elt obftrictus, 2.F.6.in.fin. 
ibtq. UaU.qut httnc ttxtnvt dommu dutt tttrtbdm, Gatl.2.9bs. 34.^.3. unde 
alteralteri coniux & amicus dicitur, ff.ft.jn fin.pr. quemadmodum 
euam olim mutuam quandam obligationem& charitatem interpa- 
tronum&clientemfuiite.tcftatuf.il.Cirtf n08.AU.L2 c.i.&l.f.c.t^.HinciL 
lud gifrtu r /)m ftfcwtior fntci) f dominus fide' faHens,periunis. pci fi- 
dus,&malefidusdicitur. 2 f.6Mfinc.1t. Xxll.q.f. iifdcmqjfcri cau- 
fis.quibus vafallus commoditatibus feudi privatur , etiam domin' pra- 
prietatem & diredumdominiumamitt^ 2.f.26.$domino>& tit.4?.Rofcn- 
tb.ctt.conU.19.pr. Vtiit. i.fcud.i. n.tt.fr iudicanturenimadparia,.?./.^. 
i» fin.33%. t.inpn. & 2.f 26 §. domino tommittentcc. 18. XXll. q.s. exceptis 
cerus cafibus,quos recenfet Afflicl.detts. 26f.1t. 2.*\ios^notttt Alvdiott.in 
2 f.jt.fcrs. & cum dutur. n.i.Quid vcrofidominusdire&um<iominium 
non hahcat, alium forti fupcriorem recognoscens? Hoc cafu vafallus a 
jure vafallagii &fervipisdomini commitccntis cximitur, proprjetas au- 
<cro lecitimis fucceiroiibus,\ el his deficicntibus ftvpcriorinonaufertur, 
*tg. 2.} .t.y$s t <{uidtr$&L22. i.iltpocti. Rofc.ti. concl.21.n 2. Domintfs 

enua 
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enimplus jurisquam ipfc habuit,invaiallum tranfrcrrenpnpotuit, l- 
S4.de R.].c.79.de.R.).tn6to. Sicctiam Ecclcfia fcudiproprictatemobda- 
lictumapradato pcrpctratum non araittit, cum pcrfonx dcliftum iu 
Eeclefiam rcdun Jare nort dcbcat,f.<fr//fli/i» ,7*- de R.].in tfM.Eodem mo- 
do valall* ab Impcratorc vcl alio fuperiorem non recognofcentcdomi- 
no otfcnl*afidclitatis juramcnto fupcriori prxftito quidem libcratur, 
neutiquam veroa mrelmpcrii. Scbrdder. de feud.p.2.pr.fecl.i.n.72.Rofen» 
th.ciiAonil.22 ?.& 4. Datur iteq; vafalloadproprictatcm confequert- 
dam condidrioex lege, qua petet lmmunem ic ab omni officio & obfe- 
quio, adqubd feudinomine tcnebatur, declarari. Duar. defeud.c.tt.n.7' 
Borch0lt.de feud c.9.n,t4.vtn.dfit.Vigel.mmith./ur.feud. c.3. Reliqua huc 
pertincntiaex fupradidhf facilecolligi potcrunt: Pluraob ccrtas cV prx- 
gnantcs caufasaddcrenoluifHxcautcmqualiaqiialiafint «qui boniq; 
lccloris canJori&c cenfurx fubmitto, a quo ctiam ob minus rcde dicta 
vcniammc impctrattirum confidam.durafcio&aufus bonos nonpcni 
tuselTeculpandos, ncc juraquoq;a?tati mexcontra ulcm fcloniam rc- 
ftitutioncm dcnegatura. 

DEO TRIN-UNT. 

Abs cujus favorc Sc opera nil aufpicat6gcritur,&:omnis 
ccdit in caffiim labor, ut 

Honor,Virms, Regntim, & gratiarura a&io fcmpiterna. 



COROLLARIA. 



Ex Ju* E ClVlLt 




1/. Pater, filiofum. Herede in/Jittito & hereditattm repudtantt,non 

ddmittkur ad beredttatem fi adftt fubflttutus vulgarts. 
lll.Subflttutio puptllarts tauta, qu* fnbtxpreffd vulgart conttnetu* 

matrema fuaefitone filu exdudiu 
1 VAus dccrefcendi in omnnontunuiour etiam vcrbalt locum habtt~ 
y. Miffb tn exeiutione fententt* dcfimtivd>cx primo dtcreto , non da- 

tur interdttltim utt pofltdetts. 
VI. Credttor aneerior hjpotbecam habens generdlem,ptcunidm pofltri* 

ori uedstori folutam extotqutrenon potefl. 



miKemt$mentuf*hUaus , fi nihil faterivelitnonobinjlantiaf^ 

tem,fed ab ipfa accttfttione eft abfolvendus. 
VlU.laudemiotntratrienmttmnon foluto Emphjtcufisnonamtttitur. 

IX. Statutumdelucro doiuan etiam locum habcatindejponfatapcr 
r <fr pr*/f»i* nondum tamen traducla velcogntta * Vt lubct. 

X. Incaufts poffefiriuriclc^ppellaturaamreJpeauefeaMdmlm 
quM» luipentivi, txctpta tamcncaufa momentanea. 

XI. Corrivalutorrivalemcxnimio amoruajlu tattrJLcitnsdk trdidi* 
'ria L CorneU potna nonexcufatut. 

Ex Jurb Canonico. 

I. MtnaadpiascaufastCau(a(ftquamdatafuntidefuiome, nonad 
hcrcdtsrcvmttntwtyfcdaiaitospios uftis tonverti dtbeiti. ' 

I I. Matrimtnit tnttrdidio tam lurt dtvtaoauamcivilirepugnar. tjtm 
tamen inflitutio facramentum non ejl. 

1 1 l.Error in vtrgtmtate matrimonium vitiat. / * J^l* >nn ji 
J V. Pefitmo exemplo a pofleriotibut Cammbm m can. nri. x. de rapt. 
permittitur , nt raptor cum rapu liberc pofitt contrahere matnmo- 
wwwi.contra C dc pucllis,c.placuic XXXVl. q.*, 
y. lusdeiimandiindejinttum Ecclefta paflori imra Juam parocbiam 

competensetiam extendttur ad novalta. 
VLDifficttlterdeJendt potcru aCwomflu c.dile&iffimisX I I.q.i. 
quod vttlt omnia amtcorum effe communia, In ommbut au~ 
tcm funtftnc dubio & contuges : 
y ll.ftlta qua patcrna br t edstatt iuxta formam c. quamvis de pa&is 
in Ccxtortnttmiavitt patri intefiato morientt (uuederc non potejl. 
ylll.lutpatronatmtn pdeicommtffarium umvtrfalemnon tranfit, 
I X Refcriptaadlites funtperpctnj.nctanno expirant. 
X luramentum vi & metu cxtortttm, obltgat quidcm tnfoti 
jionfcitntta* non vero in foro ex tcrno. 
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